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TB Board Members Present: 
Supervisor Green, Councilwoman Mullarkey,



Councilwoman Biasotti, Councilman Lundstrom,
 

Councilman D’Angelo
Other Officials Present:
Town Attorney Blythe, Highway Superintendent 

Fayo, Police Lieutenant Farbent, Comptroller

Finnegan, Assessor Wiley
Supervisor Green called to order the Town Board meeting and presided over same.

#1 On Agenda: 
Motion – Approve Minutes
Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor approve the minutes of the public hearing repealing Local Law 2-2004, Section 249; the public hearing on the adoption of Stormwater Management & Stormwater Pollution Prevention Local Law and the minutes of the Town Board meeting all held on August 1, 2012, as per the copies posted on the Town Clerk’s bulletin board in Town Hall and same distributed to each of the Town Board members.
Roll Call:  All Ayes  

Motion Carried:  5-0
Unfinished Business

Highway Department

#2 On Agenda:
Motion -  Authorize Execution of 2012/2013 Snow and Ice

Control Agreement With Orange County
Motion by Councilman Lundstrom, seconded by Councilman D’Angelo that the Town Board of the Town of New Windsor authorize the Supervisor to execute Agreement with Orange County Department of Public Works for snow and ice control on certain county coads for the 2012 - 2013 season.

Roll Call:  All Ayes  

Motion Carried:  5-0

Water Department

#3 On Agenda:
Receive and File Change Order #3 – St Anne Drive

Wellhouse Rehabilitation Project
Hearing no objection, the Town Board of the Town of New Windsor receive and file Change Order #3 in the amount of $22,495.00 for the St. Anne Drive Wellhouse Rehabilitation Project.

#4 On Agenda:
Motion – Authorize Execution Of Change Order #3 – 

St. Anne Drive Wellhouse Rehabilitation Project
Motion by Councilman D’Angelo, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #3 in the amount of $22,495.00 for the St. Anne Drive Wellhouse Rehabilitation Project as recommended by McGoey, Hauser & Edsall Consulting Engineers, P.C.

Roll Call:  All Ayes

 Motion Carried:  5-0

#5  On Agenda: 
Receive And File Map, Plan And Report – Saint Anne

Well/Kroll Well 
Hearing no objection, the Town Board of the Town of New Windsor receive and file map, plan and report dated August 7, 2012 for St. Anne Well/Kroll Well, Town of New Windsor Consolidated Water District as approved by the Town Engineer.

#6  On Agenda:
Motion – Authorize Execution of Environmental Assessment 

Form And Adopt Negative Declaration – Aquifer, LLC 
Motion by Councilman Lundstrom, seconded by Councilman D’Angelo that the Town Board of the Town of New Windsor adopt the following:

WHEREAS, heretofore the Town Board has determined to develop, install and operate a well field, commonly referred to as the Kroll wells, for the production of raw water for consumption by the Town of New Windsor; and

WHEREAS, this is an action subject to SEQR; and

WHEREAS, the Town Board has reviewed a short Environmental Assessment Form (EAF); and

WHEREAS, the Town Board as the sole Involved Agency has determined this is an unlisted action; and

WHEREAS, the Town Board of the Town of New Windsor has conducted an uncoordinated review and determined there will be no significant environmental impacts;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
That after considering all of the information presented to it, the Town Board hereby:

1.
Authorizes the Supervisor to execute the short form EAF attached hereto and any and all necessary agreements for pertinent agency applications, contracts and bidding documents to allow the complete development, permitting, construction and operation of the Kroll Well located on Mt. Airy Road.

2.
Determines this is an unlisted action requiring an uncoordinated review.

3.
Declares the action will not have a significant impact on the environment and hereby adopts a Negative Declaration.

Roll Call:  All Ayes

 Motion Carried:  5-0
#7  On Agenda:
Motion – Authorize Execution of Agreement – 

Boart Longyear Company
Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor authorize the Supervisor to execute Agreement between the Town of New Windsor and Boart Longyear Company for test borings at Plum Point.

Roll Call:  All Ayes
 
Motion Carried:  5-0
#8  On Agenda:
Receive And File New York State DEC Permit
Hearing no objections, the Town Board of the Town of New Windsor receive and file New York State Department of Environmental Conservation Permit for freshwater wetlands, water quality certification and excavation and fill in navigable waters.
Sanitation Department

General

#9  On Agenda:
Motion – Adopt Resolution In Support of Nextgen

Technologies
Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor hereby support the expedited implementation of NextGen technologies for the benefit of the traveling public, the aviation industry and our local state and national economies in accordance with the following Resolution:
WHEREAS, NextGen is the transformation of how airplanes traverse the sky; and

WHEREAS, NextGen will provide new capabilities that will improve safety and accessibility at airports used by piston- and turbine-powered general aviation aircraft; and
WHEREAS, the aviation sector is a major job generator and the implementation of NextGen will enable the industry to thrive; and 

WHEREAS, NextGen will increase jobs in and around the aviation industry and will help boost the economy; and
WHEREAS, NextGen will vastly improve the antiquated national air traffic control system by deploying new technologies, and modifying procedures and operations; and
WHEREAS,  NextGen will improve the efficiency of the national air traffic control system by increasing capacity without compromising safety, thus enabling airports to accommodate the traveling public; and

WHEREAS, NextGen will benefit the environment, because fuel burn will be reduced by 1.4 billion gallons by 2018, leading to cuts in carbon dioxide emissions of 14 million tons; and
WHEREAS, NextGen will sharply reduce delays at the nation's most congested and delay-prone airports and save the region and nation billions of dollars in congestion-related costs; and

WHEREAS, the modernization of the nation's air traffic control system will enable the nation's air carriers and airports to help keep the United States competitive with foreign hubs.

NOW, THEREFORE IT IS HEREBY RESOLVED THAT: 
1.
The Town Board of the Town of New Windsor hereby acknowledges that NextGen Technologies is a national issue.

2.
The Town Board of the Town of New Windsor hereby endorses and supports the expedited implementation of NextGen technologies for the benefit of the traveling public and the aviation industry, our local, state and national economies.
Roll Call:  All Ayes

Motion Carried:  5-0

#10 On Agenda:
Motion – Call Public Hearing – Repeal And Re-Adoption 


Of Chapter 300, Zoning Local Law 

Motion by Councilman D’Angelo, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor adopt the following:
WHEREAS, the Town of New Windsor recently adopted an update to its Comprehensive Plan, and

WHEREAS, the Town Board of the Town of New Windsor is in the process of considering adoption of a new Chapter 300 of the Town Code (Zoning) to implement certain recommendations of the Comprehensive Plan and to update, reorganize and re-codify the Town’s Zoning Law, and

WHEREAS, the Town Board, working with the Town’s consultants and the Town Attorney, has prepared a draft local law entitled:  “A Local Law Repealing and Re-adopting the Zoning Law of the Town of New Windsor”, a copy of which is attached hereto, in an effort to further the goals and implement the policies set forth in the Comprehensive Plan, and

WHEREAS, a full Environmental Assessment Form (EAF) for the State Environmental Quality Review (SEQR) has been prepared and submitted to the Town Board of this matter,

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
1.
That the movant of this resolution does hereby introduce the above local law, and

2.
That the proposed local law be forwarded to the Orange County Department of Planning for its review and report pursuant to its authority under the General Municipal Law § 239, l, m and n, and 

3.
That the proposed local law be forwarded to the Town of New Windsor Planning Board for its review and report, and

4.
That the Town Board does hereby authorize the Town Supervisor to sign the EAF Part I, and

5.
That the Town Board does hereby determine that this is a Type I action under SEQR, and 

6.
That the Town Board does hereby declare itself to be lead agency under SEQR for the review of this action, as the Town Board is the only agency with approval authority over this action, and

7.
That a public hearing on the proposed local law be set for October 3, 2012 at 7:00 o’clock p.m. and that due notice of the same is directed to be given by publication and posting. 

Roll Call:  All Ayes
 
Motion Carried:  5-0

#11 On Agenda:
Motion – Authorize Execution Of PILOT Agreement – 


Temple Hill Housing Development Fund Company And 


Temple Hill Limited Partnership
Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor authorize the Supervisor to execute a Payment in Lieu of Taxes (PILOT) Agreement and related documents, in accordance with the attached resolution, among the Town of New Windsor, Temple Hill Housing Development Fund Company, Inc., and Temple Hill Limited Partnership for a housing project for families and for senior citizens of low income commonly referred to as Temple Hill Apartments.

Resolution – Exempt Temple Hill Apartments From Taxes - Authorize Execution Of Payment-In-Lieu Of Taxes (“PILOT”) Agreement.
WHEREAS, the Town of New Windsor (the “Town”) desires to encourage a sufficient supply of adequate, safe and sanitary dwelling accommodations properly planned for families and for senior citizens with low incomes;  and

WHEREAS, the organizers of Temple Hill Housing Development Fund Company, Inc., a New York not-for-profit corporation organized under Article XI of the New York Private Housing Finance Law (the “HDFC”), and Temple Hill Limited Partnership, a New York limited partnership (the “Partnership”), have identified property located at 324 Temple Hill Road, Town of New Windsor, County of Orange, State of New York, identified as Section 35, Block 1, Lot 28 (the “Land”), for the purpose of construction on the Land of a housing project for families and for senior citizens of low income aged 55 years and older, said project to consist of:  

(i) the acquisition of the Land; 

(ii) the construction thereon of [two hundred sixty-four (264) units (plus two superintendent’s units)] of housing for families and for senior citizens of low income aged 55 years and older to be known as Temple Hill (the “Improvements”); and 

(iii) the acquisition and installation therein and thereon of certain machinery, equipment, furniture, fixtures and other tangible personal property (the “Equipment”, and collectively with the Land and the Improvements, the “Project”); and
WHEREAS, the HDFC has been formed for the purpose of providing residential rental accommodations for families and for senior citizens of low-income; and

WHEREAS, the HDFC will acquire fee title to the Land, as nominee for the Partnership, and will convey its equitable and beneficial interests in the Land to the Partnership in furtherance of the development of the Project; and
WHEREAS, the HDFC’s and the Partnership’s plan for the use of the Land constitutes a “housing project” as that term is defined in the Private Housing Finance Law of the State of New York (“PHFL”); and

WHEREAS, the HDFC is a “housing development fund company” as the term is defined in Section 572 of the PHFL and Section 577 of the PHFL authorizes the Town Board to exempt the Project from real property taxes; and 

WHEREAS, the Partnership and the HDFC will be willing to enter into a PILOT Agreement whereby they will make annual payments in lieu of taxes to the Town as set forth in the PILOT Agreement presented to the  Town Board for approval; 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of New Windsor hereby exempt the Project from real property taxes to the extent authorized by Section 577 of the PHFL and approve the proposed PILOT Agreement by and among the Town of New Windsor, the Partnership and the HDFC, in substantially the form presented to the Supervisor and Town Board providing for annual payments as set forth in such agreement; and it is
FURTHER RESOLVED, that the Supervisor of the Town of New Windsor is hereby authorized to execute the PILOT Agreement on behalf of the Town; and it is

FURTHER RESOLVED, that this resolution shall take effect immediately.

Roll Call:  All Ayes
 
Motion Carried:  5-0

#12 On Agenda:
 Motion – Adopt Resolution Accepting Grant Of Conservation


 Easement – Legacy Woods
Motion by Councilman Lundstrom, seconded by Councilman D’Angelo that the Town Board of the Town of New Windsor adopt the following:
WHEREAS, Legacy Woods Associates, LLC (“Legacy Woods”) has applied to the Town of New Windsor Planning Board for site plan approval for a 183-dwelling unit senior citizen housing project located off NYS Route 32 in the Town of New Windsor, for a site identified on the Town of New Windsor Tax Map as Section 70, Block 1, and Lot 49.2, and

WHEREAS, the site contains federal wetlands which Legacy Woods proposes to disturb, and for which compensatory, on-site wetland mitigation will be required by the U.S. Army Corps of Engineers (“Army Corps”), and

WHEREAS, as part of Legacy Woods application to obtain coverage under a nationwide permit from the Army Corps, Legacy Woods has proposed to permanently preserve a portion of the site under a recorded conservation easement, and

WHEREAS, the Army Corps requires that the benefits and rights associated with the conservation easement be held by a third party, and Legacy Woods has requested that the Town of New Windsor hold the conservation easement, and

WHEREAS, the conservation easement shall vest the Town with the right -- but not the obligation -- to enforce its terms, and

WHEREAS, all costs associated with the preparation and recording of the conservation easement shall be borne by Legacy Woods, and

WHEREAS, the Town of New Windsor Planning Board is lead agency for the State Environmental Quality Review (SEQR), and has previously adopted a negative declaration for this project,

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
1.
That the Town Board of the Town of New Windsor hereby agrees to accept the grant of conservation easement for the Legacy Woods development, and

2.
That the Supervisor is hereby authorized to execute any and all documents necessary to accept the conservation easement for the Legacy Woods development.

Roll Call:  All Ayes

 Motion Carried:  5-0

#13 On Agenda:
Motion – Adopt Resolution Proclaiming “Sacred Heart 


Church Appreciation Day”
Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor adopt the following:
WHEREAS, the Sacred Heart Church has served the religious and social needs of the City of Newburgh and Town of New Windsor for the past 100 years; and

WHEREAS, Sacred Heart Church is the weekly focus of religious worship for a large number of the members of our communities; and

WHEREAS, Sacred Heart Church provides for the spiritual needs, food and other needs of the poor, homeless and other underprivileged residents of the Newburgh/New Windsor area; and

WHEREAS, Sacred Heart Church further provides for the spiritual and physical well-being of the local children through both religious and physical education programs; and

WHEREAS, the Supervisor and Town Board of the Town of New Windsor wish to congratulate the Church and all its members as it completes its 100th year of community service.

NOW BE IT RESOLVED THAT, the Town Board of the Town of New Windsor hereby proclaims November 18, 2012 as “Sacred Heart Church Appreciation Day” within the Town of New Windsor; and

BE IT FURTHER RESOLVED THAT, the Supervisor and Town Board extend their congratulations and best wishes to Sacred Heart Church as it begins its second century of service to the community.

Roll Call:  All Ayes

 Motion Carried:  5-0

#14 On Agenda:
Motion – Call Public Hearing For Proposed Local Law – 

Override TaxLevy Limit, NYS GML 3-C
Motion by Councilman D’Angelo, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor call a Public Hearing to be held on October 3, 2012, at 7:00 p.m., in Town Hall, 555 Union Avenue, New Windsor, New York, and authorize the Town Clerk to advertise for same pursuant to law regarding the proposed local law to override the tax levy limit established in General Municipal Law Section 3-c.

Roll Call:  All Ayes

 Motion Carried:  5-0

#15 On Agenda:
Motion – Authorize Change Order #1 – 


Sewage Pump Station 12 

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #1 reducing the contract completion total by $12,102.00 and for extension of contract time to  April 1, 2012 for the sewage pump station 12 project as recommended by McGoey, Hauser & Edsall Consulting Engineers, P.C.

Roll Call:  All Ayes

 Motion Carried:  5-0

 #16 On Agenda:
Motion -  Authorize Final Payment – Sewage Pump Station 12
Motion by Councilman Lundstrom, seconded by Councilman D’Angelo that the Town Board of the Town of New Windsor authorize final payment in the sum of $7,000.00 to Eventus Construction Co., Inc., for the sewage pump station #12 project, pursuant to recommendation of McGoey, Hauser, & Edsall, Consulting Engineers, P.C, dated July 31, 2012.

Roll Call:  All Ayes

 Motion Carried:  5-0

#17 On Agenda:
Motion -  Appoint Engineering Firm And Set Fee

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor adopt the following:

WHEREAS the Town of New Windsor requires certain engineering work to be performed, namely:

General Town engineering services as outlined in a proposal from McGoey, Hauser and Edsall Consulting Engineers, PC, dated August 21, 2012;

Planning Board engineering services as outlined in a proposal from McGoey, Hauser and Edsall Consulting Engineers, PC, dated August 21, 2012;

BE IT RESOLVED, that the engineering firm of McGoey, Hauser and Edsall Consulting Engineers, PC, 33 Airport Center Drive, Suite 202, New Windsor, New York, be retained as Engineers for the Town for the year 2013 and to be compensated according to the proposals dated August 21, 2012 and the attached standard fee schedule submitted by said consulting engineers.

Roll Call:  All Ayes

 Motion Carried:  5-0

#18 On Agenda:
Motion -  Appoint To Assessment Board Of Review
Motion by Councilman D’Angelo, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor reappoint Vito Guidice, 17 Cannon Drive, New Windsor, New York to the Town of New Windsor Assessment Board of Review.  Term shall start October 1, 2012 and expire September 30, 2017.

Roll Call:  All Ayes

 Motion Carried:  5-0

#19 On Agenda:
Receive And File Permit Bond – Grogan Excavation, LLC.
Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk a Permit Bond #61136392, submitted by Grogan Excavation, LLC, in the amount of $20,000.00, effective the 19th day of August, 2012 and expiring August 19, 2013.  The purpose of the Permit Bond is to secure a permit from the Town of New Windsor to perform street openings within the Town.  Same being referred to the Town Attorney and the Town Highway Superintendent.

#20 On Agenda:
Receive and File Permit Bond – Nannini and Callahan


Excavating, Inc.
Hearing no objection, the Town Board of the Town of New Windsor receive and file Continuation Certificate for Permit Bond #S433014, submitted by Nannini & Callahan Excavating, Inc., in the amount of $20,000.00, effective for the period of October 9, 2012 to October 9, 2013.  The purpose of the Bond is to secure a permit from the Town of New Windsor to perform street openings within the Town, same being referred to the Town Attorney and the Town Highway Superintendent.

#21 On Agenda:
Receive And File Notice Of Pendency And Summons And

Complaint – Beattie R. Associates LLC
Hearing no objection, the Town Board of the Town of New Windsor receive and file Notice of Pendency and Summons and Complaint in the matter of Landco Mortgage Bankers, Inc., v. Beattie R. Associates, LLC, et al.

#22 On Agenda:
Receive And File  Notice Of Pendency And Summons And

Complaint –Beattie R. Associates LLC

Hearing no objection, the Town Board of the Town of New Windsor receive and file Notice of Pendency and Summons and Complaint in the matter of Pensco Trust Company, LLC, FBO Matthew Solof v. Associates at the Palm, Beattie R. Associates, LLC, et al.

#23 On Agenda:
Receive And File Request For Extension Of Abatement – 

Orange County Business Accelerator  

Hearing no objection, the Town Board of the Town of New Windsor receive and file letter dated August 21, 2012 from the Orange County IDA requesting an extension of the abatement of the ground lease payment for the property at 4 Crotty Lane, New Windsor, New York commonly known as the Orange County Business Accelerator.

#24 On Agenda:
Officials Reports
 

The following reports were received, recorded and filed with the Town Clerk:


Building Department
Month of July 2012

Fire Prevention
Month of July 2012

Justice Court – Richard W. Thorpe
Month of August 2012

Justice Court – Noreen Calderin
Month of August 2012

Police Department
Month of August 2012

Recreation Department
Month of August 2012

Tax Receiver Water – Sewer – Garbage
Month of August 2012

Town Clerk
Month of August 2012
#25 On Agenda:
Public Forum
 
Supervisor Green opened the public forum by congratulating everyone who was involved with Community Day saying they did a wonderful job.  He thanked all the workers and volunteers who helped to make the day such a success.  He then asked the Town Board if they had any comments to make.
Chris Sweeney, the Chief of the Vails Gate Fire Department, came to speak at the public hearing on the Fire Prevention Code.  The Supervisor said that public hearing had been cancelled.  He said that a public hearing would be held, but the fire code is not being repealed at this time, although some amendments will be made.  Chief Sweeney asked if the fire department could be consulted when these changes are being considered.  Supervisor Green said that he could come by his office anytime to discuss the changes.
Leo Braun asked how long the PILOT Agreement for Temple Hill Housing was going to be in effect.  The Supervisor said it is a 40 year agreement, the same as the other two senior complexes.  Mr. Braun then asked if anything could be done about people walking along the road in an improper direction.  Supervisor Green said it is mostly kids and you can’t give them a ticket for jaywalking.  Supervisor Green said that maybe the Police Department could do something with the schools.
A resident from the Reserve came to say thank you for pushing the builders into paving the road which has been completed.  He asked what the next steps were in the town taking over the road.  Supervisor Green said we need an offer of dedication, we need the engineer’s certification, the Highway Superintendent’s approval, and we need a deed to be executed, then a closing can be scheduled.  Supervisor Green said he would like to have it done by  the next meeting.  
A resident from Butterhill asked if the newspaper was accurate as to the cost to repair Butternut Drive.  Supervisor Green said the Town has a PW for Butternut but the dollar amount is flexible, although whatever it costs will be covered.   There are several ways to do the repairs and the method of repair the engineers choose will determine the cost.  
The resident asked if Nan Hayworth or Ed Diana had spoken to anyone about the bridge when they were here several weeks ago.  Supervisor Green said they spoke to him about the bridge and Nan Hayworth said the funding is there, it is just a matter of cutting though the bureaucratic red tape in Albany.  
Barney Bedetti asked if the new zoning law was available for people to look at.  Supervisor Green said it would be available online or in the town clerk’s office in a day or two well before the public hearing.  Mr. Bedetti also asked about the PILOT Agreement the Town Board approved.  He asked if the 183 units are all senior housing.  Supervisor Green said there is senior housing, workforce housing and disabled/handicapped housing included. Mr. Bedetti said the Superviosr knows his position on PILOT’s especially on workforce housing.  He said people who are earning between $50,000 - $60,000 should be paying school taxes and someone else will have to pick up the burden.  The Supervisor said we are not waiving any of their Recreation fees.  Mr. Bedeetti said we have to start getting some relief on our school taxes and for us to be granting a 40 year PILOT on these workforce housing projects..,Supervisor Green said that is one of the state requirments for these subsidized programs.  Barney aid he just wanted to voice his objections and the Supervisor said he understands what he is saying.
Hearing no one else wishing to speak, the Supervisor entertained a motion to close the Public Forum.
Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor close the Public Forum portion of the meeting.

Roll Call: All Ayes

Motion Carried:  5-0
#26 On Agenda:
Adjourn
 

Motion by Councilman Lundstrom, seconded by Councilman D’Angelo that the Town Board of the Town of New Windsor adjourn the Town Board meeting at 7:35 P. M.

Roll Call:  All Ayes

 Motion Carried:  5-0

Respectfully submitted,

Deborah Green

Town Clerk
/clc
