DEVELOPER'S AGREEMENT _

THIS DEVELOPER’S AGREEMENT made this _8% day of November, 2007, by and
between RRMGNWH, LLC, 110 Orange Avenue, Walden, New York 12586 (hereinafter the
“Developer”) and the Town of New Windsor, a municipal corporation maintaining an office at
555 Union Avenue, New Windsor, New York (hereinafter the "Town");

RECITALS

WHEREAS, the Developer is the owner of certain real property identified as Town of
New Windsor Tax Map Nos. 65-2-1.1, 65-2-1.2 and 65-2-3, bounded on the north side by
Temple Hill Road (NYS Highway 300) and on the south side by the Consolidated Rail
Corporation, referred to as “Covington Estates” (the “property”), which has been proposed for
development into 124 unit residential condominium known as “Covington Estates” (hereinafter
the “Project™); and

WHEREAS, the Town of New Windsor Planning Board, as lead agency in a coordinated
review under the State Environmental Quality Review Act (“SEQRA™), undertook a review of
the potential environmental impacts that may result from the Project, which included the review
of a Long Environmental Assessment Form;

WHEREAS, on October 9, 2002, the Town of New Windsor Planning Board adopted a
SEQR negative declaration for the Project noting that the Project will require the extension of
both Town-owned public water and public sewer utilities; and

WHEREAS, on January 8, 2003, the Town adopted a water moratorium which

temporarily prohibits water main extensions; and



WHERFEAS_the project has received all necessary agency approvals, including the New

York State Department of Environmental Comeﬁmion and Orange Countf Department of
Health for the water main extension; and

WHEREAS, on August 1, 2007; the Town adopted a resolution approving the
establishment of Extension No. 2 of Water District No. 5 to encompass the property in order to
serve this Project; and

WHEREAS, the Developer has agreed to construct, at its own expense, the water main
extensions and other improvements necessary for the water service connection for the Project;
and

WHEREAS, in order to provide water and sewer capacity sufficient to serve the demands
of the Project, the Developer has offered to contribute $150,000.00 to the Town in connection
with the Town’s application for approval of a water taking permit for the St. Anne wells by the
New York State Department of Environmental Conservation, and replace the existing 15” pipe
with a 30” pipe at the headworks to the Town’s wastewater treatment plant estimated at a cost of
$100,000.00; and

WHEREAS, the Develéper has offered to make these contributions to the public
improvements, and based on the improvements and benefits to the water system and the public,
including the increased water and sewer capacity resulting from these improvements, the Town
has agreed to authorize a waiver for this Project from the water supply moratorium upon the full
execution of this Developer’s Agreement; and

WHEREAS, the Developer and the Town have therefore entered into this Developer's
Agreement for the purpose of recording and memorializing the mutual consent of the Developer

and the Town to the terms and conditions herein, and to set forth the Developer's obligations and



the Town's_commitments, which terms a

shall run with the land and shall bind the Developer, the Town, and their respective successors
and assigns; and
WHEREAS, based on the Long Environmental Assessment Form provided for the
project, the SEQR reviews previously conducted by the Town and the Town of New Windsor
Planning Board, including the negative declarations issued by the Planning Board for the Project, -
the Town has heretofore (1) determined that this Developer’s Agreement is an Unlisted Action,
(2) and adopted a SEQR negative declaration that this Developer’s Agreement will not have a
significant adverse environmental impact on the environment.
TERMS
NOW, THEREFORE, in consideration of the foregoing, the parties hereto agree as
follows:
1. Developer agrees that Developer shall be wholly responsible for all costs and
expenses in connhection with providing central water and sewer service to the
Project from the Water and Sewer Districts including, without limitation,
extension of mains, connection of laterals, excavation, grading, engineering and
construction costs.
2. The Town shall provide authorization when necessary for the execution by the
Town Supervisor of appropriate applications to other agencies, including New
York State Department of Environmental Conservation, New York State
Department of Health, and Orange County Department of Health for the extension

of water and sewer service to the Project, provided that the applications and plans




are_approved by the Town’s engineering consultant prior to _execution of the

various applications.

The Developer agrees that the contribution of $150,000.00 to the Town in
connection with the Town’s water taking permit application for the St. Anne wells
from the New York State Department of Environmental Conservation shall be
paid prior to the issuance of the first building permit for the Project or when the
New York State Department of Environmental Conservation approves a water
taking permit, whichever occurs earlier.

The Developer agrees that the contribution of $100,000.00 or the bid price,
whichever is less, to replace the 15”7 pipe with a 30” pipe at the Town’s
wastewater treatment plant shall be paid prior to the issuance of the first
certificate of occupancy.

Upon determination by the Planning Board that money in lieu of dedication of
parkland (“recreation fees™) should be paid by the Developer, the Town and the
Developer hereby agree and stipulate that the recreation fees herein, currently
assessed in the amount of $3,000.00 per residential unit, shall be paid
immediately prior to the issuance of each certificate of occupancy for each unit.
However, in the event that the Developer intends to transfer title to a unit prior to
the issuance of a certicate of occupancy for said unit, the Developer shall pay the
recreation fees due to the Town for that unit prior to the transfer of title. The
foregoing sentence shall not apply if the Developer transfers title to the Project; in
such event the Developer’s successor shall be obligated to pay the per-lot

recreation fee immediately prior to the issuance of each certificate of occupancy



for each Jot. The Town agrees to not increase the amount of recreation fees

applicable to this Project beyond the current assessment of $3,000.00 per lot for a
period of five years commencing upon the date that this Developer’s Agreement
is executed.

Upon approval and execution of this Developer’s Agreement by the parties, the
Town shall adopt a resolution waiving the water moratorium with respect to the
Project. Following the adoption of the waiver from the moratorium, and subject
to the Developer’s performance of the other terms of this Agreement, the
Developer shall be permitted to obtain building permits to connect to the Town
districts’ water supply and distribution system, and obtain building permits and
certificates of occupancy for the residences to be constructed on the Project,
subject to the provisions of this Agreement.

The issuance of a certificate of occupancy for a dwelling unit shall be deemed
satisfaction of the obligations of this Agreement as to that dwelling unit.

The Developer agrees and understands that in the event that this Developer's
Agreement is the subject of a legal challenge by a third party, the Developer shall
indemnify and hold harmless the Town for all expenses and legal fees resulting
from or arising out of such claim or legal proceeding by a third party.

The Developer acknowledges that it was represented by counsel in connection
with this Developer’s Agreement, and the Déveloper’s Agreement was the result
of negotiations between the Developer and the Town. The Developer hereby
waives any claim or cause of action it may assert against the Town in connection

with the negotiation of this Developer’s Agreement or the terms hereof.



10 _This Developer's Agree

the parties’ successors and assigns.

11.  This Developer's Agreement constitutes the entire agreement between the parties
and supersedes any prior understandings, agreements, or representations by or
between the parties, written or oral, that may have related in any way to the
subject matter hereof. Any modiﬁcaﬁén or change to this Developer's Agreement
or any waiver of the terms hereof must be made in writing signed by both parties.

12 The language used in this Developer's Agreement shall be deemed fo be the
language chosen by the parties hereto to express their mutual intent, and no rule
of strict construction shall be applied against either party. This Developer's
Agreement shall be governed by and construed in accordance with the laws of the
State of New York.

13. Within 62 days foilowing execution, and prior to the issuance of any building
permit for the Project, the Developer shall record this Developer’s Agreement in
the Orange County Clerk’s Office at the Developer’s expense. The Developer
shall provide proof of such recording to the Town Attorney.

14.  The parties hereto shall be deemed to have executed this Developer’s Agreement
pon the date and year set forth above.

Town of New Windsor

i J&% By: < -
Groerr; rvisor

Da\}rd’ Weinberg, Managing M ber

Authorized by Resolution of the Town of New Windsor Town Board on N{) VA B




STATE OF NEW YORK )
88..
COUNTY OF ORANGE )

On the [ day of November, 2007, before me personally came David Weinberg, to me
known to be the individual described in and who executed the foregoing instrument and
acknowledged to me that he executed same.

: A A, CONROY
Notary Public mqé%lgh. State of Now York
Qualified in Sutiivan 0"3
Commission Expires July i

STATE OF NEW YORK )
S88.:
COUNTY OF ORANGE )

On the 8 day of November, 2007, before me personally came George Green, to me
known to be the individual described in and who executed the foregoing instrument and
acknowledged to me that he executed same.

Dr.il_\f\ﬁ AR 1
Noterv & of New York
0. . e County

* tbo4065
Comniission Expires July 18.29.'

Notary Public




