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Board Members Present:
Supervisor Green, Councilwoman Mullarkey, Councilwoman

Biasotti, Councilman Lundstrom, Councilman D’Angelo
Other Officials Present:
Town Attorney Blythe
Supervisor Green called to order a public hearing regarding a proposed Special Use Permit for Temple Hill Apartments and the Town Clerk presented proof of publication as required by law.

Jonah Mandelbaum, the developer and Joseph Pfau and Travis Ewald, design engineers with Pietrzak and Pfau were present to discuss the project.  Mr. Pfau said that since the last time they were before the board discussing this project, they have met many times with the Planning Board and he was now going to give a brief presentation.  He said the property is nineteen and a half acres located on Temple Hill Road, between Continental Manor and the Purple Heart Museum.  The proposed project will contain eighty four workforce housing units and one hundred eighty six senior housing units, bisected by a proposed town road which will come in from Temple Hill Road and which will stub at the end of the property for now.  This stub will connect in the future with a project in front of the Planning Board called Patriot Bluff.  The stub has been engineered to work with sanitary sewer, water and stormwater so when the connection does take place, it will be completely engineered.  
He said they have also done a complete stormwater pollution prevention plan which the Town Engineer has signed off on.  We retained a traffic engineer to do a complete traffic study and as part of the mitigation for that, we are required to provide some turning lanes on the state road.  We will be having turning lanes in both directions, turning into the site and bypass lanes.  At our last meeting, we received a Neg Dec from the Planning Board, so now we are before this Board for consideration of the overlay zone, and if that is successful, we will go back to the Planning Board for site plan approval.  
Jonah Mandelbaum said the workforce housing won’t be just workforce, there will be special needs and disabled vets included, we are working with Occupations Inc. on Route 32 who will be the service provider.  The other senior housing projects, like the one behind RAL Plumbing and Amber Grove, are filled already and have extensive waiting lists.  We are working with the county and the state and everybody that we could think of that has to make a decision on this project and we have received many  positive recommendations. 
Supervisor Green asked for more of an explanation of the two stub roads.  Mr. Mandelbaum said that one stub road in the future will connect with Patriot Bluff and Route 32.  He said they have met with the Town Engineer because of a sewer issue the Town is having.  He said they have designed a complete sewer system and a bigger water line.  He said they will be building the road to Town specs and then stubbing it, so when they are ready, the road won’t have to be ripped up and redone.  This will be done at his expense and will alleviate traffic problems at Five Corners in Vails Gate. The town will have a road, a future connection to sewer and a water loop.  Supervisor Green said that line will help to alleviate a lot of the flow to Willow Lane and the line that goes down to McQuade.  Mr. Mandelbaum said they have also agreed to share the expense of a traffic light with Patriot Bluff.  

As for the second stub, Mr. Mandelbaum said he met with Jim Hall, the director with the museum and they also have a problem coming out onto Temple Hill Road, so in the future if they want to build and use the road as an exit with a traffic light it will be there.
Mr. Mandelbaum said that once he gets approval from the Planning Board, he has to go to the state and they don’t think there will be anything before October with the application.  He said he is also hoping to get a proposed tax credit from the state for areas hit by Hurricane Sandy.
Bonnie Brennan asked who owns the property now and Mr. Mandelbaum said it is owned by members of the Sheddon family.

Barney Bedetti asked if it was six buildings on the site as show on the plan.  He also asked if the workforce density was maxed out.  Mr. Mandelbaum said he wasn’t sure but they are not planning on putting in any more buildings.  Mr. Bedetti said he has six or seven items he would like to bring up.  He said he doesn’t feel the town needs anymore tax abated  housing units built.  He said that this project does not fall within the workforce housing overlay zone and should be considered a non-conforming use and not permitted. He feels that the rate at which we are building these projects has the potential to change the character of the town from owner occupied residents to tax abated renters. 
He doesn’t feel that this is a great site for senior housing since it doesn’t have access to those services that older people require.  Mr. Bedetti also doesn’t feel that mixing seniors with families with children on the same site is a good idea.  He said workforce housing is supposed to encourage home ownership, instead what we are doing is providing low cost housing.  He questioned whether we should be funneling traffic off of a busy road through a senior complex.  Mr. Bedetti wanted to know what the residency requirements are to rent a unit and why weren’t these requirements available at the Town Clerk’s office and who is monitoring that the requirements are being met.
Supervisor Green said it is illegal to discriminate based on residency regardless of what the Code says.  Mr. Mandelbaum said they are not mixing workforce with senior housing, they are in completely different sections and will be separated by a road, but they will not be on the road.  He said when he builds he goes by the Division of Housing requirements which allows you to be within a mile from shopping.  As to who regulates these units, they audit these projects every year to make sure the income levels are what people say they are.  They have a whole division called the Asset Management Division, they review the files constantly, then the tax credit people review every file every year, there are probably five different eyes for every file these projects have.  Mr. Bedetti asked why these requirements are not available to the public and Mr. Mandelbaum said you can go to the project website and look at the application.  The income requirements vary from year to year because they are set by HUD and you can go to huduser.org to find the income requirements.  
Mr. Pfau said that the overlays were done separately, the senior housing has its overlay and the workforce has its own overlay and its own density.  Ms. Brennan said these don’t fall anywhere near the workforce housing overlays looking at the map.  Supervisor Green said that when the zoning was done it did not come out as clear as it was meant to come out, the intent was to be able to combine the two onto this parcel.  Mr. Blythe said the legislative intent was that we were going to be able to combine workforce housing and senior in either the workforce zone or the senior zone.  The actual language made it sound like it was only one way.  Ms. Brennan asked which provision of the code allowed them to be combined.  Mr. Pfau said that this was currently in an R-5 zone will allows the most density in the Town, we could have put a tremendous amount of regular apartments, condos or townhouses here based on the zoning as it stands now.  Ms. Brennan quoted from a section of the zoning code and said legislative intent is not a matter of issue here, it says what it says.  Mr. Bedetti said this area was not designated as a workforce overlay zone so essentially the workforce housing is a  non-conforming use.  
Ms. Brennan asked if she was correct in understanding there was a PILOT agreement involved and since this property is privately owned, the only authorization for extending a PILOT was in connection with municipally owned property.  Jonah Mandelbaum said that is not true, federal law allows you to have PILOTs on privately owned parcels.  Ms. Brennan asked the attorney where she could look it up and Mr. Blythe said she needed to direct her questions to the chair.  Supervisor Green said we have been through this at least four times and you can most certainly apply PILOTs to private property and it is part of the finance law; when we did the first one, we researched it very carefully.  Jonah Mandelbaum said he has done twelve hundred of these and it is absolutely allowed - the State of New York encourages you to get a PILOT for this kind of project, without a PILOT you cannot make it affordable.  Ms. Brennan asked if someone could send her the reference.   Supervisor Green said they would get the finance law on this.  
Kirk Williams asked why they didn’t go for a variance and Supervisor said the legislative intent was to combine these two zones.  Mr. Williams said that what was actually voted on is what became law.  Supervisor Green said the law was just changed and there are reasons why we are not making any more changes.  Mr. Mandelbaum said it is his experience that the Town Board can do an overlay zone at their discretion.
Leo Braun commented on the amount of traffic this project would create and was there the capability to handle this many vehicles.   Mr. Mandelbaum said that you can go into any senior project at 10:00 at night and the parking lot is over half empty because only about 60% of the seniors own vehicles.
Kirk Williams said that since nothing would be done on this application until at least October, why is there a special meeting being held in the middle of the week.  
Jonah Mandelbaum said there are time constraints involved, months worth of work still has to be done before the application can be submitted.  Supervisor Green said we had hoped to have this done quite a while ago, but the zoning code change and other things got in the way.  Mr. Mandelbaum said if we applied to the state today, one of the main criteria is having a project ready to go, don’t apply while you are in the middle of the Planning Board.  
Mr. Williams asked why the meeting couldn’t be held at night and the Supervisor said we usually hold our special meetings during the day.  Mr. Mandelbaum said that at the public hearing held by the Planning Board, not one person had an issue with the project itself, they just had traffic concerns.  Mr. Bedetti said he had brought up the issue regarding the zoning at the hearing.
Hearing no one else wishing to speak, Supervisor Green entertained a motion to close the Public Hearing.
Motion – Close Public Hearing

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor close the Public Hearing in the matter of a Special Use Permit for a housing project for families and for senior citizens of low income located off Temple Hill Road in the Town of New Windsor and commonly referred to as Temple Hill Apartments at 4:00 P.M.

Roll Call:  All Ayes
Motion Carried: 5-0

Motion – Authorize Issuance Of Special Use Permit – Temple Hill Apartments
Motion by Councilman Lundstrom, seconded by Councilman D’Angelo that the Town Board of the Town of New Windsor grant a Special Use Permit for Temple Hill Apartments in accordance with the following resolution:

Whereas, heretofore the Town Board has considered granting the special use permit of the “Temple Hill Apartments Totally Affordable Senior Citizen and Workforce Housing"; and

Whereas, following due notice the Town Board held a public hearing on December 17, 2012 on the proposed special use permit, and

Whereas, the Planning Board, as the lead agency in the coordinated SEQR review, has heretofore adopted a SEQR negative declaration finding that the approval of the site plan and special use permit would not have a significant impact on the environment, and

Whereas, the application and related materials were submitted to the Orange County Planning Department (“OCDP”) for its review pursuant to the requirements of the General Municipal Law § 239-m, and OCDP responded recommending local determination; and

Whereas, the Town Board previously determined that there is a need for totally affordable senior citizen housing and workforce housing within the Town and amended the Town's Zoning Law to provide a mechanism for the siting of such needed housing; and

Whereas, the Town Board now wishes to make certain determinations and grant the special use permit; 

Now, Therefore, Be It Resolved As Follows:

1. The Town Board hereby concurs with the Planning Board's SEQRA negative declaration for this action;

2. The Town Board finds that the applicant has met the requirements of Zoning Law §300-18 and §300-20 and hereby grants a special use permit to the applicant for a workforce housing development consisting of a 272-unit multi-family residential development, including 186 totally affordable senior citizen housing units, 84 workforce housing units and 2 caretaker apartments

And Be It Further Resolved As Follows:

That the Town Board does hereby grant the special use permit for the “Temple Hill Apartments Totally Affordable Senior Citizen and Workforce Housing" as the application and site meet or exceed the requirements of §300-18.1 and §300-20 of the Town of New Windsor Zoning Law, which approval is specifically conditioned on the following:

a)
Roadway surface and turning lane will be installed by applicant at its sole expense.  No traffic control signal is warranted at this time.  When it is determined that the signal is warranted, cost for same will be shared on a 50/50 basis with Developer for Patriot Bluff;

b)
The applicant shall install master water meters for the project;

c)
The applicant shall comply with the requirements of the Town of New Windsor Zoning Law §300-18.1 and § 300-20 and shall obtain site plan approval from the Planning Board and shall comply with any additional conditions imposed by said site plan approval.

Roll Call:  All Ayes
Motion Carried: 5-0


Respectfully submitted,


Deborah Green


Town Clerk
/clc

